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POINT-COUNTERPOINT

Consider Freedom of Speech

BY LARGE

Perspectives on how to hold difficult conversations with respect
B Y V IV IA N E. HA MILT O N & A N DR E W D. S T E L L J E S

“

W

illiam & Mary will lead essential
efforts to practice and promote democratic ideals in the pursuit of a more
perfect union.” That’s the key tenet of W&M’s
democracy initiative, part of the Vision 2026 strategic plan. Freedom of speech has long been held
as a cornerstone democratic ideal — but what does
free speech look like on a college campus today?
The 2021 Viewfinder Campus Climate Surveys
found that 25% of William & Mary students are not
comfortable expressing their political opinion on
campus. In the two essays that follow, Associate
Vice President of Student Affairs Andrew D.
Stelljes and W&M Law School Professor Vivian E.
Hamilton present their views on how the university
can foster open dialogue with curiosity and respect
and in doing so, cultivate independent thinkers who
are committed to strengthening the democratic ideals on which our nation was founded.
For more, please visit magazine.wm.edu/pointcounterpoint.
FREE SPEECH ISN’T CONSEQUENCE-FREE SPEECH

By Vivian E. Hamilton

An inclusive campus that works to ensure a
sense of belonging for all of its students can — and
under existing law, must — coexist with a commitment to students’ free speech.
First, let’s be clear about what the law requires.
The First Amendment of the U.S. Constitution constrains the ability of public universities like William
& Mary to restrict student speech and expression.
The administration may not censor or punish
speech simply because a person or group considers it offensive or even hateful. Universities may,
however, restrict or punish speech that falls within
legal definitions of harassment, true threats (such
as racial epithets directed at a person of color), and
other unprotected speech acts (such as speech that
disrupts classes or campus activities, including disrupting speakers).
Thus, students who hold political views with
which others on campus disagree should feel reassured that both law and university policy protect
their right to free speech.
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An entitlement to free speech, however, is not the
same as an entitlement to consequence-free speech.
Students (ideally) attend universities to learn.
They should be prepared to listen to challenges to
their views and to consider opposing viewpoints.
Universities should encourage students to embrace
the vulnerability inherent in abandoning the intellectual safety of political and cultural echo chambers.
At the same time, William & Mary and other
universities must also ensure students’ dignitary
safety — the sense of being treated as equal and
valued members of the community. Thus, while
administrators may not prohibit offensive or even
hateful speech, they ought not permit such speech
to go unanswered. Hateful speech can cause real
emotional pain and dignitary harm. When it occurs,
campus officials must promptly and in no uncertain
terms denounce hate as inconsistent with the university’s values and the type of community the university aspires to be.
A final word: What I have described is currently
the law. But should it be the law? Should public
universities be permitted to punish offensive or
hateful speech? If experience is to be our guide,
the answer is no.
Vivian E. Hamilton is a professor of law and
director of the William & Mary Center for Racial &
Social Justice. She is also president of the ACLU of
Virginia’s Board of Directors. The views expressed
in this essay are her own.

ONLINE: To learn more

about what W&M is doing
to support civil discourse
on campus through its
democracy initiative,
visit wm.edu/vision2026.

LISTENING WITH CURIOSITY IS VITAL FOR
BUILDING A BETTER SOCIETY

By Andrew D. Stelljes

Last September, a student who had just made it
through the turmoil of the first year of COVID-19
shared with me: “Wouldn’t it be great if [William &
Mary] was an experiment on how to do life better?
If every time there was a problem on campus, we all
came together to discuss it peacefully and respectfully instead of going to our sorority (or club or
friends) and complaining about how the other group
is wrong. Wouldn’t that be better?”
One painful example of the opposite outcome is
when protesters shut down a scheduled talk about
A L U M NI MAG AZ I NE
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the First Amendment co-sponsored by the student-run programming organization Alma Mater
Productions (AMP). It was in 2017, and Claire
Guthrie Gastañaga, then executive director of
the ACLU in Virginia, was scheduled to speak at
W&M. Before she could begin, however, student
protesters shouted her down, citing the ACLU’s
defense of Unite the Right rally organizer Jason
Kessler’s effort to obtain a permit to demonstrate
in Charlottesville two months before. This ended,
for the moment at least, any possibility of dialogue.
On topics such as climate change, gender equity,
race relations, voting, immigration and how we
teach history — including whose names are commemorated on buildings — America’s polarization
is reflected here at William & Mary.
We have an opportunity to nurture the practice
of listening to and learning from each other. We
can invest in capturing student passion, enthusiasm

and intellectual interests by deeply committing to
curiosity and to understanding how a person came
to a place of deep conviction, especially when we
wholly disagree and are affected personally. And
what courage that takes — to be truly curious when
our freedom is being threatened.
We can capitalize on our tradition of community
and build a culture of curious engagement. In doing
so, we will prepare students to become leaders who
are able to curate conversations on difficult topics.
A daunting but crucial task. To sustain our system of
democracy as a “shining city on a hill,” it’s important
that we re-invest in the American experiment by giving our students the tools and practice they need to
bridge our nation’s divides and build a better future.
Andrew D. Stelljes is the associate vice president
of student affairs, executive associate professor of
education and is faculty in residence at the W&M
Washington Center.

GO TRIBE!

W&M BRE AK S G R OU N D ON AT H L E T I C S C OM P LEX
On May 9, William & Mary broke ground on the W&M Athletics Complex. With a new sports performance center and upgraded
Kaplan Arena, among other facilities, the reimagined home for William & Mary Athletics will transform the game-day experience for the entire W&M community. It will advance excellence in all 23 varsity sports programs and enhance the university’s
facilities. • A significant portion of the project’s cost has been committed to date through philanthropy, with the majority of
funds provided by leadership gifts from Katie Garrett Boehly ’95 and Todd Boehly ’96, as well as Jennifer Tepper Mackesy
’91 and D. Scott Mackesy ’91. • W&M President Katherine A. Rowe said that while the complex will provide an obvious
boost for athletics, it will benefit the entire university. • “The renovations we are creating as part of this complex will make
this a fitting home for William & Mary Athletics and the whole university,” she said. “That’s what we’re beginning as we
put our shovels in the ground today.” To learn more about how you can support the W&M Athletics Complex, please visit
tribeathletics.com/feature/wmcomplex.						
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